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About Fair Trials International 

Since 1992 Fair Trial International has worked for the 
better protection of fair trial rights and defended the 
rights of people facing criminal charges in a country 
other than their own. Our vision is a world where every 
person’s right to a fair trial is respected, whatever their 
nationality, wherever they are accused. 

Fair Trials International was established to help people 
arrested outside their own country to defend their right to 
a fair trial. Every year we help hundreds of people and 
their families to navigate a foreign legal system by 
offering practical advice, including contacts of local 
lawyers; guidance on key issues encountered by people 
arrested abroad; and basic information on different legal 
systems and local sources of support. As a charity, we 
do not charge for any of the assistance that we provide. 

We believe that respect for fundamental rights and the 
rule of law are the hallmarks of a just society and that 
the right to a fair trial is at the heart of this. Sadly too 
many shocking cases of injustice demonstrate how, time 
and again, this most basic human right is being 
abused. We fight against injustice by lobbying for the 
legal reforms needed to ensure that the right to a fair 
trial is respected in practice. Working with our clients 
and international networks, we also campaign for 
changes to criminal justice laws which are being abused 
and overused.  

To find out more about how FTI can assist you, please 
contact our legal team (contact details on the back 
cover). 

Fair Trials International is a registered charity (No 
1134586) and is registered with limited liability in 
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England and Wales (No 7135273). We are a non-
governmental organisation; as such, we are a wholly 
separate and independent organisation from the Foreign 
and Commonwealth Office.  

 

If you require this leaflet in large print, 
please contact us at the address on the 
back cover.  
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PRISONER TRANSFERS 

Q1. What is a prisoner transfer?  

A prisoner transfer is a legal mechanism which allows a 
sentenced prisoner to transfer back to his/her home 
country to complete his/her sentence. You do not have a 
right to a prisoner transfer.  

Q2. Do I qualify for transfer?  

In order to qualify for transfer: 

o There must be a prisoner transfer agreement 
between your country of detention and your home 
country. You can ask your local consulate whether 
there is an agreement in place in your case. If 
there is none, transfers are sometimes possible 
on an ad hoc basis (however this is exceptional). 

o Your sentence must be final. This means that if 
you have not exhausted all your appeals in the 
country where you are detained, you need to 
renounce your right of appeal. In principle, you 
must also have paid any outstanding fines. 
However, you can apply for a transfer even if you 
have an application pending to a supranational or 
international court (such as the European Court of 
Human Rights). 

o The offence of which you have been convicted 
must also be an offence under the laws of your 
home country. 

o You must have a minimum time to serve to be 
eligible (how long will depend on the prisoner 



 

Fair Trials International – September 2011 

This note is intended to be for information purposes only and does not 

constitute legal advice. Take local legal advice on your specific 

situation.  

5 

transfer agreement in place). In some countries, 
you must serve some time in prison before being 
allowed to apply for a transfer. 

Your transfer is at the discretion of the sentencing 
country and home country. It can be refused even if you 
qualify.  

Note that provisions regarding the transfer of dual 
nationals from one of their national countries may differ 
depending on the agreement in place. You need to 
discuss this with your lawyer.  

Q3. Where can I be transferred to?  

In principle, you can only be transferred back to your 
country of nationality. However, in some circumstances, 
and in particular within the European Union, you can be 
transferred to your home country, i.e. a country where 
you have established roots through residence. You 
should discuss this with your local lawyer and consulate.  

Q4. My lawyer says I cannot be transferred, is this  
true?  

Your lawyer is most probably right if he says that you 
cannot get a transfer. However, some lawyers do not 
have lot of experience in cross-border cases. If you want 
us to check whether there is a transfer agreement in 
place that you could use, please fill in our questionnaire 
and return it to us.  
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Q5. What are the pros and cons of a prisoner 
transfer?  

Only you can decide whether to apply for a transfer or 
not. These are some of the things you should bear in 
mind: 

Pros: 

o If you are transferred to your home country, it is 
likely that your family will find it easier to visit you. 
Please note that you can apply to be transferred 
to a prison near your home but this is not an 
automatic right. 

o Depending on where you are from, it is possible 
that the prison conditions will be better in your 
home country. Ask your consulate for such 
information. 

o It is easier to prepare for your release if you are 
detained in your home country (and rehabilitation 
may be made easier by the fact that you will have 
more frequent contacts with your family).   

Cons:  

o When you apply for a prisoner transfer, your 
sentence must be final. This means that if you 
have not exhausted all your appeals in the country 
where you are detained, you need to renounce to 
your right of appeal. 

o It is important to note that, in most cases, your 
home country will not be allow to review the 
decision made by the arresting country and you 
will therefore not be able to challenge your 
conviction after your transfer. 
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o Transfers are a lengthy process; it usually takes 
one to two years after the request has been made. 

o You may find the detention conditions difficult 
upon arrival in your home country, as the prison 
regime may be stricter than in the country where 
you are currently detained. 

o The transfer process is independent from the 
original proceedings, and as such your lawyer 
may charge an additional fee for this work. 

It is not possible for you to find out whether your home 
country has been informed of your criminal conviction. If 
you received assistance from your consulate, it is likely 
that your home country will be informed of your 
conviction.  

Q6. How can I apply for a transfer?  

If you want to apply for a transfer, you need to submit a 
request in writing. It is advised that you send that 
request to both the prison authorities AND your 
consulate. Some prisons have specific application 
forms, others do not. 

You should try to provide the following information:  

o your full name, date and place of birth, address in 
your home country; 

o the nature of the offence you were convicted of; 
and 

o the type, length and date of commencement of the 
sentence (including any time spent in pre-trial 
detention). 
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In most cases, you have no obligation to be represented 
by a lawyer to apply for a transfer. It may however be 
helpful to get the assistance of a lawyer to help you 
gather all the information you need.  

Q7. If I apply for a transfer, how much time will I  
have to serve in my home country?  

You will have to complete your sentence in your home 
country, which may consider you for early release. 
Calculation of the date for your early release will depend 
on the rules that apply in your home country. 

In practice, the early release provisions may be less 
favourable in your home country than in the sentencing 
country. Unfortunately, you have to accept these rules. 
Your lawyer or consulate should be able to give you 
further information on those issues.  

UK:  Prisoners who are transferred back to the 
UK have to serve half of the remainder of their 
sentence. E.g.: if you were sentenced to 8 years 
imprisonment in Portugal and you are 
transferred to the UK after 4 years, you will have 
to serve half of the 4 remaining years, i.e. 2 
years.  

Portugal:  Prisoners who are transferred back to 
Portugal are eligible for parole after having 
served half of their sentence. The calculation of 
the early release date takes into account the 
time served in the sentencing country. E.g.: if 
you were sentenced to 8 years imprisonment in 
Sweden and you are transferred to Portugal 
after 3 years, you will have to serve 1 more year 
in prison.  
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Q8. Do I need to request some paperwork before 

my transfer?  

It is a good idea to collate as much information as 
possible regarding the nature of the offence you have 
been convicted of and your behaviour in prison. This 
information will be used in your home country to decide 
in which prison you will serve the remainder of your 
sentence. It will also be used when considering your 
application for early release.  

It is also advised that you keep your court papers and all 
documents relating to your case, as you may need them 
in the future.  

Q9. Is there anything I can do to speed up my 
transfer?  

If there are compassionate grounds that make a speedy 
transfer absolutely necessary (e.g. you or a close 
relative suffer from a life threatening illness), you can 
raise these concerns with the authorities in your home 
country. They may consider making representations to 
speed up your transfer; however, such representations 
are rare. Your political representatives (e.g. Members of 
Parliament) may assist generating political interest in 
your case and securing such intervention.  

Most of the time, once both the country where you are 
detained and your home country decide to transfer you, 
the process becomes administrative.  You will not be 
automatically sent updates regarding the progress of 
your application but you can contact the relevant 
authorities, or get your family to contact them, to ask for 
updates.  
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Q10. Can I be transferred against my will?  

At present you cannot. However, please note that a new 
law will be implemented in all member states of the 
European Union1 (except Poland) from 5 December 
2011, which will allow the automatic transfer of foreign 
prisoners back to their home country. Under this new 
scheme, your consent will not be required if you were 
arrested in an EU member state, and if your country of 
residence (home country) is in another EU member 
state. More information on this new scheme will be 
published when it comes into force.  

If you want more information about these changes, 
please contact us.  

                                                           
1
 Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, 

Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, 
Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, 
Romania, Slovakia, Slovenia, Spain, Sweden and the United Kingdom. 
Please note Poland has an express derogation from certain provisions 
for up to five years (until December 2016). 
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This leaflet was last updated in September 2011. Th e 
information contained in this document is provided 
for information purposes only and is not intended a s 
legal advice, nor does it constitute legal advice. 
Whilst we endeavour to keep the information up to 
date and correct, Fair Trials International makes n o 
representations or warranties of any kind, express 
or implied about the completeness, accuracy, 
reliability, suitability or applicability to indivi dual 
cases of the information contained in this leaflet.  
Any reliance you place on such material is therefor e 
strictly at your own risk. Fair Trials Internationa l 
disclaims any liability to the fullest extent 
permissible by law for any loss or damage of any 
kind arising from the use of the information 
provided. You should always seek professional legal  
advice from a lawyer qualified to practice in the 
jurisdiction you are in. 

If you think that an important question is not 
covered in this factsheet, please let us know.  
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Working for a world where every person’s right to a  
fair trial is respected, whatever their nationality , 

wherever they are accused 

THANK YOU 

FTI would like to thank the law firms and individual 
practitioners, both in the UK and abroad, who have 
generously given their time and expertise to help 
produce these legal guidance notes. We would also like 
to thank those funders who support our direct assistance 
casework. 

 

Co-funded by the European Union’s Fundamental 
Rights and Citizenship Programme 
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